Mpurosop oT 1 aBrycta 2016 r. no geny Ne 1-18/2016

NMPUrOBOP
Nmenem Poccurckon denepauunu
01 aBrycta 2016 roga r. PoctoB-Ha-[loHy

MupoBomn cyabs cygebHoro yyactka Ne 3 BopowmnoBckoro cyaebHoro pavoHa r. PoctoBa-
Ha-[loHy , npu cekpetape [N ¢ yyacTuem:

rocynapcTBeHHOro 06BUHUTENS - MOMOLLHMKA NPOKypopa BopolumnnoBckoro paroHa r.

PocTosa-Ha-AoHy [,
nopcyanvoro [N,

3awmTHUKa-agBokata PogmnoHosa [1.A.,
paccMOTpPEB B OTKPbITOM cyaebHOM 3aceaHumn yrornoBHOE eN0 B OTHOLLEHWM:

P <dM01>, <OATA2> poxaeHuns, ypoxeHua <A[IPEC> paitona <A[IPEC> obnacTy,
<OBE3JIMYEHO>, 06BMHAEMOrO B COBEPLUEHUM NPECTYNNEHNS, NPeayCMOTpPeHHoro cT. 319
YK PO,

YCTAHOBMUI:

P <NATA4> B 06 yacos 50 MUHYT, Byayun B COCTOSIHUM aMnKOrOMLHOTO
onbsiHEHUSA, HaxoasCb B xonne otaena nonvumumn <HOMEP> YMBLI Poccun no r. <AOPEC>
no agpecy: r. PoctoB-Ha-[loHy, nep. <APEC>, 4, HapyLwas o6LeCTBEHHbIN NOPAO0K U
OTKa3blBasACb BbIMOMHATL 3aKOHHbIE TpeboBaHNA COTPYAHMKOB NOSIMLNN NPEKPaTUTb
NpoTMBONPaBHOE NOBEAEHNE, UMES YMbICEN Ha NybrmyHoe ockopbneHne npeacrtaBuTens
BNacTW, HAXOAALLErocs NPU UCNOSTHEHUM AOIMKHOCTHbIX 06513aHHOCTEN, B MPUCYTCTBUU

n coTpyarvka nonuumv . ny6nnyHo ockopBun, rpoMKo
BblpaXkasicb rpybon HeLeH3ypHon BpaHblo, B HEMPUIMYHON hopMe, HaXOasLLEerocs B
dhopMeHHOM OBMYHOMPOBAHUN U NPU UCNIONTHEHNN OOSMKHOCTHBLIX 06513aHHOCTEN CTapLlero
nonuuenckoro potel <HOMEP> 6aTtanboHa nonuuum (otaensHein) <HOMEP> YnpasneHus
BHEBEJOMCTBEHHOW oxpaHbl No ropogy <AAPEC> - dounnana degeparnbHOro
rocyaapCTBEHHOIO Ka3eHHOro yupexaeHus «YnpaBsrneHne BHEBEAOMCTBEHHOW OXpaHbl
maBHoro ynpasneHna MuHuctepcTsa BHyTpeHHUX Aen Poccuirckon ®eagepauyum no
<AIPEC> o6nactu» cepxxaHTa nonmumumu _ Ha3HAYeHHOrO Ha AOMKHOCTb
<[OATA5> npukasom HadanbHuka Ky YBO I'yY MBI Poccum no <APEC> obnactu
<HOMEP> n/c ot <[JATA6>, HageneHHoro B cooTBeTcTBUM ¢ PeagepanbHbiM 3aKkoHOM PO ot
07.02.2011 Ne 3-®3 "O nonvumn" n JOMKHOCTHBIM perfiameHToM (MHCTPYKLUMeNn), NnpaBoMm
npeceyYyeHns agMMHUCTPATUBHbBIX NPABOHAPYLLUEHUA N 3a4epXXaHUS NnL NX COBEPLLMBLLNX, a
Takke TpeboBaHUA OT rpaxkaaH U OOMKHOCTHBIX ML NPEKpaLLEHNA NPOTUBONPAaBHbLIX
AENCTBUIA, HE3ABNCMMO OT MECTa HaxOXAEHWS1 U BPEMEHM CYTOK, 00513aH B crnyyae
BbISIBNEHNA aAMUHUCTPATMBHOIO NpaBOHapPYLUEHNSI MPUHATL Mepbl N0 NPEOTBPALLEHMIO U
npeceyeHno agMMHNCTPATMBHOIO NpaBoHapYLLEHWS, 3a4epXXaHnto Nnu, Nog03peEBAEMbIX B
NX COBEPLUEHUN, TO €CTb, MOCTOSAHHO OCYLLECTBAAOLLEro (PyHKUUM npeactaBuTens BnacTu.

B pesyneTaTe ny6nnuHoro ockop6rieHns [ npeacTaBuTens BnacTy
, IPU VCMOMHEHMM UM CBOWX AOMKHOCTHLIX 06513aHHOCTEN, BbiN NOAOpPBaH aBTopuUTeT



OPraHOB BHYTPEHHWX A€M 1 YHIKEHA YECTb U JOCTONHCTBO __

B xofe [A03HaHUA, NpY 03HAKOMMEHUM C MaTepuanamm yrofioBHOro Aena

3asIBUN X0AaTalCTBO O NOCTAHOBNEHUM NpUroBopa 6e3 NpoBeaeHUst cyae6Horo
pasbupatenbcTBa. B cyne6Hom 3acenanny [N noaaepxan gaHHoe
X0[aTalcTBO, NOATBEPAMB, YTO OH MOJTHOCTBLIO COrNaceH C NPeAbABMEHHbIM eMy
00OBMHEHMEM, BUHY CBOI OH NMPU3HAET NOSIHOCTLID. OTO X04aTancTBO CyaoM bbino
yIOBNETBOPEHO, NOCKOmNbKY [ ocosHaBan xapakTep v NocneacTBms
3asBMNEHHOro UM XxofdaTalicTBa, Camo 3TO XOAaTaNCTBO BbINo 3asBNEHO UM A0BPOBOMBLHO 1 B
cootBeTcTBUM Cc N. 1 4. 2 cT. 315 YIK P® - nocne npeagsapuTtenibHOM KOHCYNbTauumm ¢
3aLLMTHUKOM.

3awnTHKK Nnoaaepkan 3asiBfeHHoe xoa4aTancTBO NOACYAUMOrO.

MoTepnesiumit [ v rocyaapcTBeHHbI 0BBUHWUTENL He BO3paXanu NpoTvB
paccMOTpeHNsa aena B 0cobom nopsigke.

BbiCNyLIaB y4aCTHUKOB NPOLIECCa W UCCEAoBaB MaTepuarksl YronoBHOrO Aena B NOpsiAKe CT.
316 YIK P, cyq npuiien K BbIBOAY O TOM, 4T npeabsereHHoe [ o6BuHeHve,
C KOTOPbIM OH MOMHOCTHI0 COrnacurcs, 060CHOBaHHO. YCOBUS NOCTAHOBMEHWS NPUroBopa
6e3 npoBeaeHus cygedbHoro pasbupartenscrtBa CTOpoHamMu cobroaeHbI.

Buna noacyavmoro [N & coBeplueHnn NpecTynneHns ykazaHHoro BbiLLe,
nokasaHa.

Oencteus nogcyanmoro [ cya keanuduumpyeT no cT. 319 YK P® kak
ny6nmyHoe ockopbrieHne NpeacTaBUTens BNacT Npy UCMOMHEHUM UM CBOMX AOMKHOCTHBIX
oba3aHHOCTEN.

P noanexuT HakasaHMIo 3a COBEPLUEHHOE UM MPeCTYNeHNe, NOCKOMbKY
BMEHSIEMbIiA, MO BO3PACTY ABMNSAETCA CyGBLEKTOM AaHHOro npectynnenns. OCHOBaHUiA Ans
MOCTaHOBMEHUsI NPUroBopa 6e3 Ha3HauYeHUs Hakal3aHNs U 0CBOBOXAEHUS OT HaKa3aHus
He umeeTcs.

Pelwasa Bonpoc o Buae v pasmepe HakasaHus, Cyd y4uTbiBaeT CTeneHb 06LeCcTBEeHHOM
OMAaCHOCTU U XapaKTep COBEPLUEHHOro NpecTynneHus, a Takke JaHHble O NIMYHOCTU
BuHoBHOrO. Y BuHy npusHan, xoAaTaiicTBoBan 0 PacCMOTPEHUN Aena B 0CO60M
nopsigke cynebHoro pasbupaTtenscTea, UMeeT Ha WKOUBEHUM ManNoneTHIon 404Yb

<®N02>, <OATA3> poxaeHus, Ha y4eTe Yy Bpaya HapKkosiora u ncmxmaTpa He COCTOUT, Mo
MECTY XUTeNbCTBa XapaKkTepusyeTcsa NoNnoXnTensHo. Bce aTo pacueHBaeTcs CyaoM Kak
cMmsryarowmne HakasaHme obCcToATenbLCTBa.

OBCTOATENLCTBOM, OTAMYALLMM HakasaHvie [, cya Npu3HaeT B COOTBETCTBUM
c4.1.1 cT. 63 YK P® - coBepLieHne NpecTynneHnsa B COCTOSHUN OMNbSHEHUS, BbI3BAHHOM
ynotpebneHvem ankorons.

Cyf, CHMTaeT, YTO C Y4eTOM COBOKYMHOCTU BCeX 06CTOSTENLCTB MO AENY, C y4eTOM TSHKECTH
COBEPLLEHHOTO NPECTYNIEHUS, UMYLLECTBEHHOIO MOMOXEHUS ﬂ W UNEHOB ero
CEMbMU, a TakKe C y4eTOM BO3MOXHOCTM MOMyYeHNs OCYXAEHHBIM 3apaBboTHON NnaThl Unu
WHOTO [10X0Aa, Cy/l NonaraeT BO3MOXHbLIM Ha3HauMTb NOACYAMMOMY HakasaHue B BUe
wrtpada, B pasmepe, NnpegycMoTpeHHOM caHkumen c1. 319 YK PO, cuutas, 4to ero
ncrnpaBneHne BO3MOXHO 6e3 130NALMM OT 0BLLEeCTBa, NOCKOMLKY JaHHbI B HaKa3aHus
CMOXeT 06ecneunTb AOCTIKEHE Lieneii HakasaHus.



OcHoBaHun Anst npuMeHeHust cT. 64, c1.73 YK P® He nmeetcs.

["paxkgaHCcKun UCK NO Aeny 3asiBfeH He Obin.

Pykosoacteysick cT. 316 YIK P®, mupoBomn cyabs

NPUTOBOPUI:

MpusHats [ <dMIO1> BUHOBHLIM B COBEPLLEHNN NPECTYNNEHNS], MPEAYCMOTPEHHOTO

cT. 319 YK P® 1 HasHaunTb emMy HakasaHue B Buae wrpada B paamepe 15 000 (natHaguatb
TbicAY) pybnen B goxopn rocygapcraa.

Mepa npeceuenus B oTHoweH [ He n3bupanacs.

[MpuroBop MoXeT ObITb 06XanoBaH, HO He N0 OCHOBAHUSIM, NMPEAYCMOTPEHHbLIM Y. 1 CT.
389.15 YT1IK P®, B anenndunoHHoM nopsgke B BopolmnoBckuin panoHHbIn cyg r. PoctoBa-
Ha-LloHy Yepe3 MnpoBoro cyabto cygedbHoro yyactka Ne 3 BopowumnoBckoro cyaebHoro
panoHa r. PoctoBa-Ha-[1oHy B TeyeHune 10 CyTOK CO OHSA ero npoBO3rnaLleHus.

Mupogoii cynes [N
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